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11 THE UlJITED STATES DISTRICT CGUIT 
FOS THE DISTRICT OF COLUMBIA 



MICHAEL JAY MOLZSN, 
-Plaiiitiffi- 

vs. 

FEDESAL BBREAO, OF PS ISO 

Defendant. 



Plaiiitiff, Michael 
:mitts this Addendum in- 



m§mct 1 



:^]S, 



Civil Case Ha. 05"2360(HHK) 



ADDENDUM ■ 

Jay Molzerij pro se* respectfully sub-* 
support of the motioBj pleadings ^ and 
; papers submitted contemfeoran'jeotisly in reply to 0€fendant*s Motion 
to Bismiss ComplaiBt or|j in the AlterDative^ for Summary Judgnent 
to plaintiff *s complaint under the Privacy Act now before this 
Courts 

I J Michael Jay Molten 5 declare that the contents of this 
Mdendiim are true and correct copies of the actual papers present- 
ed as evidence in the above entitled civil cause. On this ^^^ 
day of June/ 2006. 



("S- 




Michael Jay Morsen^ affiant 
Reg. No. 09229-041 
P.O. Box 33 



Terre Haute j 11^ 



Plaintiff J pro se 



478Q8 
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ilFLAINTIFF ADDE^DOM 



EXHIBIT A 



M0L2EN V FEBEBAL iUSEAO ©F PRISONS 

Capse Eo. Q5-2360<HHK) 

Umited States District Court 

for th© District of Columbia 
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/^^^N 



^■/l 



ke; Michael Jay Moizen 



26. 



27, 



28, 



29. 



30. 



Ralph Christopher Neal: NNl was based in Texas and was responsible for the transportation 
of large shipments of maryluana to Minnesota; He is viewed as an average participant with 
respect to others involve4 in the conspiracy and is held accoinitable for 430 pounds of 
marijuana- .I; . ^ , ■■ 

Michael Molten: Malzen was based in Minnesota. He was recruited by Pelchat. He 
assisted in the distribution of approximately L900 pounds of marijuana and is viewed as an 

average participant witli rqlspect to his codefendants. 

* II 

Manuel Olivarez, Jr.: Olivsfrez was based in Texas. He was recruited by Brown and assisted 
in the distribution of approximately 473.5 pounds of marijuana. He is viewed as an average 
participant with respect to 'his codeJfendantSv -■ ,,, ;- 

Victim Impact 



Moizen caoised a total of Si0,42736 in damages to three law enforcement vehicles during 
his flight. The League of Minnesota Cities Insurance Trust (LMCIT) reported the damage 
10 the Lakeviiie Police Department vehicle as S3, 166.24. The Hennepin County Sheriffs 
Office reported the total damages to their two law enforcement vehicles as S7,261T2. 

Adjustm ent for Obstruction of Justice 



The defendant recklessly crfeated a substantial risk of death or serious bodily injur>' to another 
person in the course of fibbing from law enforcement officers. At the time, of arrest, the 
defendant attempted to fide in his vehicle at a high rate of speed. During the flight, the 
defendant crashed into 3 separate law enforcement vehicles, requiring 2' officers to seek 
medical attention. As such: a 2-level enhancement is applied for reckless endangerment 
during flight/§3CU- 



il. 



Adjustment for Accep ta rifce of Responsibility 

The defendant met Joseph f elchat and Michael McDermott at the Nexu3 Treatment Center 
located in Minneapohs, Minnesota. The defendant spent time with McDermott and knew 
he was dealing marijuana sb he stayed away from him. 
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PLAINTIFF ADDESDOM 



EXHIBIT B 



. ■ . I-/ - 

MdL2EN ? FEDERAL BUREAU OF PRISGHS 

C^use Ho. 05-236©(HHIC) 

Unite*! States District Court 

for tfee District ov Columbia 



Case 1 :05-cv-02360;jd4dK 

A024SS {D.Miim. Rev. 3/93) sieet 



Document 18-4 Filed 07/0 
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11 -Judgment .in, a Criminal Acfeli^JOPy]" 



_-C 



,^shfeet (s) 



#=^=ig?ord in mx.^f'iJg^O^'jV 



tMITED 



CERTIFIED../ /^ 
Francis E. 

STATES DISTRICM:-iXiimS 



.20. 



c<:7^ 



;ierk 



DISTRICT OF MINNESOTA 



UNITED STATES OF M-IERlCA 

V, 

t 

MICHAEL JAY MOLZEK 



JUD©1ENT XN A CRXHXI^Mi CASE 

(For Offenses Committed On or After November 1, 1387) 

Case Nuinber: OO'CR-25 (02) (JMR) 
Def . Counsel : - Steven T , Grimshaw 



The defendant pleaded guilt y to Count 1 of the Superseding Indictment , 



Accordingly, the defendant 
following offense ; 



Title & Sectioa 
21 U,S.C. 



is adjudged guilty of such count, involving the 



Nabiire of Offense 



Count Nunib e r f s_) 



Conspiracy to 
§3 S41(a./(l) and Distribute in 

BAG 



Distribute and Possess with Intent to 
Excess of 1,000 Kilograms of Marijuana 



The remaining counts of the Indictment touching this defendant are dismissed 



on rnotion of the United States. 



Che defendant is sentenced 



as provided in pages 2 through 5 of this judgment, 
he sentence is imposed pursuant to the- Sentencing Reform Act of 1984, 

It is ordered that the defi^ndant shall pay a special assessment of $100.00, 
for Count 1, which shall be due immediately. 

It is further ordered that the defendant shall notify the United States 
Attorney for this district' within 30 days of any change of name, residence, 
or mailing address until all fines, ■ restitution, costs, and- special 
assessments imposed by thd^ls j^udgment are fully paid. 



Defendant's SSN: 476-78-2040 



Defendant's DOB: December 



Sentence Imposed: November 30, 200 



Defendant's Mailing Address: 

2 375 Carter Avenue 

St. Anthony Park, MN 55^08 

Defendant ' s Residence Address : 
Same 



31, 1957 




r n 



PflQa 



iJAIvIgS M. ROSENBAUM, U.S. District JuSae 

FiLEDT^^ ZZ^. ■ — . - 

Dated : December ^IZ -if ^^ 



W ^NCiS £^ OOSAU CLEBK 



DEPUTY CLSRK^ 



V'^^.^v^fe;*' 
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Defendant; MICHAEL JAY M0L2EN 
Case Nurtiber : OO-CR-25 (02) (JMR) 



Judgment: Page 2 of 5 



IMPRISONHKNT 



The defendant is hereby committed to the custody of the United States Bureau 
of Prisons to be imprisoned for a term of 100 months. Defendant shall 
receive credit for time served. 



The Court recommends a federal correctional institution or a jail-type 
facility in the State of Minnesota for service of sentence. 

The Court further recommendb defendant be allowed to participate in the 500 
hour drug treatment programi. ...-....- „,„ 

The defendant is remanded tio the custody of the United States Marshal. 



RETURN 



I have executed this judgmelht as follows 



defendant delivered on 



to 



with a certified copy of thiis judgment, 



By 



13 



United States Marshal 



Deputy Marshal 



'^^^^■■^^f^§<^ 
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AC24SS (D.Minn. Rev. 3/93) ^i^et 



mm 



Defendant: MICHAEL JAY ^ 
C^se Nurrtoer^ 00-CR-25(02) { 
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3 - Supervised Release '^^ 



EN 
&MR} . 



Judgment t Page 3 of 5 



STJPEEVISEB RELSIASE 



Upon release from imprisonment, the defendant shall be on supervised release 
for a term of 4 years. ii 



If this judgment imposes a fine, special assessment, costs, or restitution 
obligation, it shall be ^a qrondition of supervised release that the defendant 

pay any such fine, assessments , costs ^ and- restitution that remain unDaid at 
the commencement of the ti^rm of supervised release. While on supervised 
release, the defendant shall comply: with all federal, state, and local laws; 
■comply V7ith all rules and regulations ' of the probation office; abide' by the 
standard conditions of supervised release as recommended by the sentencing 
commission; not possess any firearms or other dangerous weapons; submit to 
periodic drug testing and participate in substance abuse treatm.ent and 
aftercare as directed by the probation- of f ice; shall comply with the standard 
conditions that have been adopted by this court (set forth below) ; and shall 
comply with the following ^fiditional conditions: (1) defendant shall comm.ence 
paying any restitution that remains unpaid at the start of the term of 



-supervised release; and (2) 



probation officer. 



defendant shall participate in a psychological or 



psycnrat:ric counseling or treatment program, as approved and directed by 



■3} 



7) 



■3) 



STAHDAHD CONDITIONS OF SUPERVISION 

While the defendant is on supervised release pursuant to this Judgment: 



The defendant shall not leave the judicial district without the permission of the cour 
or probation officer. 
The defendant shall report 
■officer and shall' submit a 
of each- month. ■ 
The defendant' shall answer 



to the probation officer, as directed by the court or probation 
■:ruthful and complete written report within the first five days 



from excessive, us-e or alcohol and shall not purchase, 

or ■ other controlled substance 



ossess, 

or any 



truthfully all inquiries by. the probation officer and follow 
the inst^ructions- of the/ pr.Qbat ion .officer. 

The defendant shall support': his' or her dependents and meet other fatrdly responsibilities. 
The defendant shall ymrk regularly at a lawful occupation, unless excused "by' the ^probation 
offic:^r for- schooling, training, or other, acceptable reasons'.. ~ ■ 

The .-defendant shall notifyfthe probation of ficer within seventy-two hours of any chance 
in,--re0i<lence. or;.-emplo^yment.i . ' " 

The ^defendant, shall, refrain 

us.^j. distribute' 'or administer any ; narcotic 
paraphernalia related to-, suqh substanpes. 
The def:fe'ndo.nt shal3^ not frequent places where controlled substances are illegally sold, 
.■ u.s ed., di s t r ibu t ^d / [ or adtniij. i s t er ed: . . 

'2}.he defendant shall not /ass.dciate with any persons engaged in criminal activity^ and shall 
not associate w.ith ;ahy person, convicted of a. felony unless' grar.ted per^nission to do so bv 
the probation officer. 
The defendant shall perniit 
elsewhere arid shall permit 
probation o.fficer. 

The defendajnt shall not if V the -probation, officer within seventy- two hours of being 
arrested o.r...questi.OP-e.d by a law enforcement officer. 

The. defendant shall' not enter into any agreement to act as an informer or a special agent 
of- a law' enforcement agenc^'' without the permdssion of the court.' 

As direoted by the :pt.obatapn- off icer, the ' defendant shall notify third p.arties of risks 
that may be occasioned bl/- the de^f endant = s - criminal '-record or '■ personal history or 
:h-i^racteri3tics, and' shall permit the probation officer to .make such notifications and to 
confirm the. def endan-trs cotifpliance with such notification requirement. 



a- probation officer to visit him or her at any time at home or 
conf is.cation of e^ny contraband' observed in plain viev; by ' the 
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A0245S (D.Minn. Rev* 3/93} Shfe^c 6 hHestitut ion and Forfeiture '-^^' -■ 



Defeadant: MICHAEL JAY HOLZBN 
Case Number: OO-CR-25 (02) (JMR) 



Judgment : Page 4 of 5 



RES 



■XTUTION AMD FORFEITURE 



RESTITimOlT 

The defendant shall make restitution to the following persons in the total 
amount of $10,000: 



S^ame o f Payee 



nsurance Trust 



Amount of Restitution 

$3,036-47 



League of Minnesota Cities I 

Attn: Darlene Boese 

14 5 Uni ver s i ty Avenue West 

St. Paul, MN 55104-2044. 

The Clerk or Court is dire|:ted to make the check payable to the City of 

Lakeville, and include refeil^nce no. 11029552. 



Hennepin County Sheriff's OlEfice 

A.ttn: Debra J * Bernard 

C'2 0O0 Government Center 

300 South 6^^ Street 

Minneapolis, MIJ 55487 I 

Claim No. : 42000130, File Nc|; ; 00-0084. 

The Court waives the interest pursuant: to 18 U.S. C. § 3612(f) (3) 



$6,963.53 



k 



Payments of restitution are to be made to the Clerk of Court for the District 
of Minnesota for disbursemerit to the victims . 

Restitution shall be paid as soon as possible. 

Payments shall be divided pifoportionately among the payees named* 



15 
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A0245S (D.Minn. Rev. 3/93) k 



fJSt^'i^t p 



r'\ 



Statement of Reasons 



Defendant: MICHAEL JAY MOL|SN 
Case Number: 00-CR-25(02) (mR) 



Judgment: Page 5 of 5 



STATEMENT OF REASONS 



The Court adopts the factual findings and guideline application in the 
presentence report, except i as indicated at the hearing. 



Guideline Range Determined; by the Court: 

Total Of fense Level : I 29 

Criminal History Category; 

Imprisonment Eange : 

Supervised Release Range: 

Fine Range: 

Restitution: 



S7 to 108 months 
.4 to 5 years 
$15,000 to $2,000,000 
$10,000 



No fine is imposed based d|n defenciant's inability to pay. 

Full restitution is not ordered for the reasons set forth at the hearing. 

The sentence is v/ithin thfe guideline range, that range does not exceed 24 
months, and the Court finds no reason to depart from the sentence called for 
by application of the guidelines. 



15 
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PLAIKTIFF ADDESDiM 



EXHIBIT C 



noLzm "v 



CIni 
for 



Gail 

tdd 



the 



FEDERAL BUREAU OF PRISONS 
se No. 05-2360 (HHK) 
States District Co«rt 
Bis trie t of Colnaaibia 



BP-S148 

SEP 98 ■^— " 

X2.S. DES&RTtSSm OF JUSTICE 



P.m 'Smi^^^ |r<P°«l"'cll^ Filed 07/05;a006 Page 1 1 of 65 




TO: (Name and Title of- Staff Member) 
FROM: ■ ^ 



FEDSSJU:* B0SSMJ OF PRISOKS 



WORK ASSIGNMENT: 



//?J. /4^^ ^ 



DATE. : 



-<j'/ tf' y/):^ J- 



REGISTER NO. : 



UNIT : 



/^^. 



^/77:5 



SUBJECT: (Briefly state your qiiiestion or concern and the solution you are requesting. 

Continue on h^nV, i-f r,^-,,-.-. o. ,=,>-.,,! v„,..,„ j7,j-i„„_ ^._ l:.. ..= .!_. _ -, . . ^ , , ^ 



Contirsue on back, if necessary 
taken. rj- necessary, you will 
request.) 

■ Ld po^i^ Jt> /97r, 

&^ ¥ :^ 



i'our failure to be specific icay result in no action being 
be interviewed in order to successfully respond to your 









'<&/u/^ ^<^ 



^//y-. 



^xy^^^^„/:^^x^:^/g^/:^^^ y^^^"/,^ v^ ^jg/ 



~J&-Jl ^<L^ ^/-^ »^_^g ;g£ 



'Oj^ 






0^^^^'^-'^^ s)/-^ yk^/^ ^€>fe .g.^ d'/^^^ 



M^^^ ^^W^ ^ ^ ^ ^^ ^^^^^^^^^^^^^^ 



xJrx 



o^^ <^ 



'£ '-HSvT 



tiiES POSITION: 



C^V^O^ 



U)14M ^^Scfi^Z^^ 0&>r^o9'[ fr^^d^^^Sl Cs ^^p^^^o^^^^ ^^^_ 















^ 1^^ C3^0-cX^^icfi \Jo "-K^ OTvi^^ 



o^Af^i-O'^^ 



fOA.><.-A 



-tA£X^V--4--fJ2^ «::^ij2^A/.^-i-^"^ - •^-J2_ 



Date 



/c^^ "^--03, 



"is rorm may b| replicated viav,4^t>> . Tliia form replaces BP-148.070 dated Oct 86 

.J^.><^xCW ASrmJLA^o J^:^i3MLJ-..|U_^. O^^ T^ and BP-Bl-^ 8,070 APR 94 
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PS 5100.07 

9/3/99 

Chapter 8,, Page 4 

offense *: Staff shalli consider the offense behavior of all 
sentences, including jfederal sentences that have a future 
beginning date or a p^rior state or D*C- sentence if there was no 
physical release fron| custody. 

|| 

Severity is determindid by using the Offense Severity Scale 
(Appendix B> . Do npti| use this information to assign points on 
the ''history'^ items (jriumbers 5 and 6 on the Custody 
Classification Form) .jl 



In determining "Severity of Current Offense^^ staff shall review 
tbs Statement of Reasbns . if provided, (attachiEsnt to the 
Judgment) and ensure ph& inf oxmation provided is appropriately 
used in classifying the inmate . 



Table 8^2 



SEVERITY OF CURRENT OFFENSE 


POINTS 




SEVERITY 







Lowest Severity 


1 




Low Moderate Severity 


3 




! 

[: Moderate Severity 


5 


j High Severity 


7 


Greatest Severity . 



-^Eacample: According tq the PSI, the individual was involved in "an 
Assault With Serious lj[njury (Greatest severity level) but pled 
guilty to a Simple Assjault (Moderate severity level) . Assign^ the 
points on the basis o:G| the more severe docuinented behavior^ i*e:, 
assign 7 points {Great|est severity level) . Do not use the 
.current term of confinfement information to assign points on the 
'■history^' items (numbe|[rs 10 and 11 on the Security Designation 
Data section of the BPh337) . 



PROCEDtmES FOR PAROLE, MANDATORY RSLE&SE, SPECIAL PAROLE TEBH, 

OR Sl|pERVISED RELEASE VIOLATOR 



a. If the violation! 
regardless of convict i 
scoring; ''Severity ■ of C 
Severity Scale) , If 
violation', score the *' 
moderate* 



was the result of new criminal conduct^ 
^n status f use the new criminal conduct for 

rrent Offense" (see Appendix B - Offense 
violation behavior was a technical 
[Severity of Current Offense'* as low 



the 
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PLATSTIFF AiDESDra 



EXHIBIT D 



.MOtlEN'f', FEDERAL BURSA! OF PBISOSS 

Cknse Mo. 05-236G(eHK) 

ISnitipd States District Court 

for tlie District of Golurabia 




1 :05-cv-02360-|;4MK 
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December 29, 2003 



r"' 



0.S. Dfe|)art!^ Jtof Justiee 
Federal Bureau of Prisons 
North. Central Regional Office 



Tower 11, 8th Floof- , 

400 State 

Kansas City, KS 66101-2421 



Michael Jay iVlolzen 
Reg. No. 09229-041 
P..0. Box 1000 
Oxford, Wisconsin 53952 

Dear Mr. MOizen: 



"Fhis is in response to your request to informaily resoive your ciassification scoring 
concerns. 



Informal resolution occurs 
autiiority to determine wh 
wan-ant placement of a notation 



at the Institution level. The Warden or his designee has the 
ether the documentation you have submitted is sufficient to 
in your Pre-Sentence Investigafion Report. 



if you are unable to informally resoive your concerns at the institution, you may appeal the 
decision through the Administrative Remedy Program. You may get these appeal forms 
from your Correctional Cotlnselor. 



Sincerely, 



tTvlunk 
jrrectionai Programs Adrpinistrator 
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IPLAISITIFF ADDENDUM 



EXHIBIT E 



Ga 
Uni 
for 



FEBEBAL BfSEAU OF PRISONS 
use Ho. 05-2360(HHK) 
States District Cotirt 
the District of Columbia 



tad 
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■ Oeceniber 19, 2003 






Hichael 3ay MoTzen 
Reg- Mo* 09229-041 
P.O, Box tOOO 
.Oxford, WI 53952 



Lisa Connolly 
U-S. Probation Office 
406 U.S. Courthouse 
300 South Fourth Street 
Minneapolis^ m 55415 



■^■,\r 



RE- Uni ted States v Ml chab^ qay Mol 2:en / ; 

Case No. OO'-CR-25(02) (q{lR/FtN) j^ ; l;;:^: : : : . ,- - , 

Ms, Connolly: ij 

This Is a request for corrlectlon.of.'tfie. PSI. to reflect the.dlstnct court *s adjudication 
of the alleged events, reported in the. PSI,: surrounding the finding of Reckless Endangerjuent by 
your office. During the sentencing hearing j; the district; c^^ . 

charactorlzatlon of Reckless; B^angOTsenti^^ found Obstruction ;;^^^ 

'. Oustlce . ■ ■ . ";:'hr^':;||-: ii'vPHSS^'-lK'--'" ^^^'^M^34i3J5- -:|-i; :!-■■ ; C: l^!:SiMjX^^^ '\^\- !■ . . '<- %'^^f t 

I have. always iriaintained iffie^/er'^ :.; 

arrest scene. All fiiy actions on the evening ;ofOanuary:^3^^^ It 

was 1 aw enforcement that overtl y -^nd \consc1 ousi y .used thel r' vehi cies as tool s to prevent, my 
. flight on that! evening. Jhlsvis' Supported by -the affidavits vpf Officers iNel son and Wood,: as well 
as by the LakeWlle Police Departnfenty:;:J:: ' : '; V 

Again, njy actions during^^l^jHigfit v^ to^ avoid contact^ not initiate contact - 

violently, recjclessly, or othervn^.;ji^71ie 41 strict^ 

You nmst, be, aware that /the l^iE^au^]^^^ .; . 

considering cukody and p^4ceineht*jt^v^E\^ ^though: t^^ 
" Impri sonment . be" , served i n Mi nnesotk;, >h1 ch :'1 s my^rel^ase d^sti naii on ; the ^ BOP' desi griated M to - a ' 
i^iedluni security facility in OxfoMyrt^onsiRvWnnesota facilities tow or ..camp}, ■ 

I was 1 nf ormed that ! niust wal t ^ei pHteenjiionths- In order . to 'request . a ; 1 dsser . sectirl t^ transfer . 
Before reaching this time, fny casej] worker wa^J replaced 3nd,|at that tifue/ I; was not considered ' ' 
el 1g1 ble f qr a transfer tp a,. 1 ow s^curl ty ;';f apl 1 Ity, due to ^.th$ computat 1 on, of , my, custody pol nts .,• 
relying heavily on the, "vlolenc^^. |^^pbjrte^;^1r^^ to'^his' incident, ; ^;%l ^^irY;; :,■- .,^|:; 

In. Augu$t ,2003 I finally -piir^suadey^^ '■'?" - 

; transfer, as rrp^f record Is free^ of; ^yl;^1sbipTi^ ' % ' - 

reported excellent ratings froni:^l(Syme#'an^ > 

request and deriied it without pbn]rn|n|."; i^Jpohlfur^ther^^r^ staff 

- reflM^sts,. I find, that the misrepresentation' o this" 

incident :and the failure of ^the ci^urt t^ 1 3fidic?te:the findings \ 

[- contrary to' #i(3[se ; contained: i n j theJlpTnigin^t :^^ . r;^^have::'SubSltted th4'sentehcing " ' 

; ; transcripts, to ^erify: this! poslttMJ l^^ the reason for: ih^s deriiaT, I 

^ have been told tfchat the eOP>ene^fe<i|ety ::^^ -tpiat >xcl usi veiy' i n /matters such 

as this, even:thotfgh^I have^prov1de<iia^eo^ Jn^prder .for the court's ^ 

ad j udlcati on to^ b? recognl zed . by f ^e- ioP ;' the ^PSf miist 'be^'aiiiiiended'h^ ■ reft ect ^ tfii s ' rul ing . ' . \ ; . 
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Molifen/Connoliyv page Z 






Federal rii]es of Crimlnd I Procedure, Rule 32(c) (1)- provides that factual inaccuracies contained 
In the PSl, as in this case, must be determined by the court and a ^'written record shall be 
appended to and accompany any co^y of the presentence investigation report thereafter made to the 
Bureau of Prisons.^' ■ I ■ 

In addressing the failure; of the classification team to consider the court record^ in lieu 
of the erroneous PSl report, the [counsel or and case manager stated that only the probation 
officer can ammend the PS I to^'reflect the contrary finding by the court. 28 CF.R. § 524, 1 5 
'states: "An inmate may appeal, through the Administrative Remedy Program, a decision made at 
initial or at a program review. *'|| The counselor stated appeal would be futile^ as policy is clear 
■and strictly adhered to- ' I 

So, in order to avoid seV^ral months pursuing Administrative Remedy, vvhich has already 
been <iBenie6 futile, or v/asting already scarce judicial resources by moving the court for the 
required appending of the record Already provided to institution officials, I ask that your 
review the attached sentencing transcripts and amend, or remove ^ the recommendation for Reckless 

currently used by the BOP, 



: Endangerment as found in the PSI 

In order to facilitate a 
providing copies of this request 



;1mely transfer (requesting FCI-VJaseca) from FCl-'Oxford, I am 
and Its enclosures, to the Honorable 3ames Rosenbaum (sentencing 



jadge)j Adams Onit Team and Warden Joseph Scibana {FCI-Oxford), and the North Central Regional 



; Off ice of the BOP (classificatloh 

relief* 



committee) for concurrent consideration for the above stated 



I declare the above statetents to be true and correct , and the attachments true ^n■(l 

accurate, under the penalty of perjury ^ pursuant to 28 U.5X, § t745, 

■ [ ■ ■ 
Thank you for your kind a?d prompt consideration in this matter. 




Michael 3ay MoTzen, affiant 



■£HC 
<;c: 



A^^ams Unit Team; FCI-Oxfo^d 

d* Scibana, Harden; FCI-0)?rord 

The Ifenofable James Rosentfeufn 

North Central Regional Offjfee: BOP classification 



Case 1 :05-cv-02360-hyiK 



CHAMBERS OF 

JAMES M. ROSENB AUM 

CHIEF JUDGE 



^^i^^. 



■mt] 
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PED STATES DISTRICT COURT. 

FORTHE 
DISTRICT tSfMB^ 



300 SOUTH 4TB STREET, SUrTE 15E 
MINNEAPOnS, MH 55415: ■ 



January 6, 2004 



Michael Jay Molzen #0^1229-041 
Federal Correctional Ifetstitution 
Box IQOO 
Oxford, WI 53952 

^^' United States of America v, Michael Jav Molzen 
Court File: 00-dR-25(2) 

Dear Mr. Molzen: 

X have your Deceniber 19, 2003/ letter addressed to probation 
officer Lisa Connolly. r As your letter indicates, an administrative 
remedy is available to address your concerns , I. am unable to 
i^esolve the issues railsed in your letter until you have exhausted 
the administrative remedy. 



■Very truly yo>:i?:s. 




H- ilosenbaum 






Case 1 :05-cv-02360-jyjHK 
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PLAISTIFF ABDEHDOl^ 



EXaiBIT L 



for t 



tea 



FEDERAL BUREAU OF PRISOSS 
use nm. 05-^2360(HHK) 

States District Court 
>e District of Goluiiibia 




se 1 :05-cv-02360:i4yK 
Bureau of Prisons 



OF 



Document 18-4 
JUSTICE 



Filed 07/Q5f2,006 



Page 20 of 65 



North Central Regional Office 
Gateway Complex Tower II, 8th Floor 
Kansas City, KS 66l01r2492 

5/4/2005 



Michael Molzen 

'■'■■.usp- 

Ten-e Haute, IN 47808 
Register No. 09229-041 

RE: Freemm of Information Act/Privai^y Act Request Number: 2005-0503 8 
Dear Requestor: 

This acbiowiedges our receipt of your freedom of Information Act (FOIA) request. Pursuant to Title 28 C.F.R. 
163, the filing of a FOIA/PA request is Iconsidered an agreement by you to pay ail applicable fees charged under 
° 16.11,,up to S25.0Q. Regulations that maybe pertinent to your request may be found at Title 28 C F R Part 16 
et.seq.,andM13.30. 

■ We have examined your request and have determined that the documents responsive to your request: 
■. ■ .{ ] are voluminous (,and/) 

[ ] contain infonnation liiat originated irbm another agency or part of this agency requiring us, prior to releasing 
the documents, to consult with that agenby or part of this agency (,and/) ' 

- '■ , ■ ' ■ ■ . -. . i: 

■ ; [x ] are not yet available du^to oiaier unlisual circumstences. 

We currently have a ba±log of request^ 

Due to these unusual circumstances, pu]|Luant to 28 C.F.R. <> 16.5 (c), we are extending the time limit for " 
processing your request by ten days. Aclcoidingly, weexpect that we will be able to respond to your request no 
' later than 6/15/05. Due to our backlog Of requests it may exceed the expected reply date. 

Any questions regarding this matter sholld be directed to LeeAnn Tufle at 9 13-551-1004. 
Sincei-dy, 



■\M&^ 



iMryl 



I 



i Regional Counsel 



Case 1 :05-cv-02360-^K 
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'^^ai--^ 



IPLAINTIFF ADBENDUM 



EXHIBIT M 



MOtZESf Yi: FEDERAL BUREAy OF PRISQNS 

Caikse Ro. 05-2360(HHK) 

Unitei States District Court 

for trie District of Colunibia 



Case1:05-cv-02360-HHK 
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-^.^ 



U.SV Department of Justice 

Federal Bureau of Prisons 

North Central Regional Office 



Legal Department 



Kansas City, KS 66101 



May 25, 20Q5 



Michae! Molzen ^ ' 

Register Number 09229-041 
United States Penitentiary 
P.O. Box 33 
Terre Haute, Indiana 47808 

RE: Amendment of Records 
FOf/PA Request 05-05038 

Dear Mr, Molzen: 

This is in response to your ^bove request for correction of records. Specifically, you 
indicate that your Pre-Santence|::lnvestigation Report (PSR) contains inaccurate information 



which i$ being used to increase 



your classification score. 



Pursuant to 28 C.F.R. § 542iifPart B, Administrative Remedy Program , and Program 
Statement 1330v13, Administrative Remedy Program , the purpose of the Administrative 
Remedy Program is to allow an| inmate to seek formal review of any issue relating to any 
aspect of his/her confinement. |rherefbre, you may utilize the Administrative Remedy 
Program established at your ind^itution to seek resolution of this problem. 



Pursuant to Program Statenfent 1 351 .05, Release of Information , unit staff shall take 
reasonable steps to ensure the Accuracy of chaKenged information in the Inmate Central 
File, particularly when the chall^ged information can be verified; Requests to correct 
moords originated by other fedqral agencies shaM be forwanjed to that agency for 
appropriate action and the requlster shall be immediately notified of the referral in writing. 



Sf you consider my response 
appeal to the Assistant Attorney 



fe be a denial of ttus request, you may administrativeiy 
<3eneral, pursuant to Title 28 Code of Federal Regulations, 

Section 16.9 or 16.45/ by filing ^AA^ritten appeal within 60 days from the date of this letter. 

Both the appeal letter and face H the envelope should be marked "Freedom of Information 

Act Appeal," and should be addifessed to the Office of Information and Privacy, U.S. 

Departmem of Justice, FLAG BIdg., Suite 570, Washington, D.C. 20530. 



Sincerely, 




vOSf 

Reg ioikl Counsel 



Page 1 of 1 



Case1:05-cv-02360-tliHK 
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PLAINTIFF ADDENDUM 



EXHIBIT N 



for 



■^MOtZEN-? "FEDERAL BUSEAU OF PSISOBfS 
Caii-se No. O5--2360(HHR) 
United Statss District Court 
the Bistrlct of Goltinibia 



Case1:05-cv-02360-HHK 



May 27. 2005 



Michs el J a v " Mo 1 z en ' 
Reg. No. 09229-041 
P.O. Box 33 
Terre Haute, IN 4780|B 
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^y^si^y 



Ass is cant Attorney Genferal 
Office of Information and Privacy 
U*S. Dept, of Justice 
Flag Building, Suite -5^0 
Washington, DC 20530 



REF: Freedom of 

Amendment of 



Information Act Appeal 
Records Reques t 05 -05038 



Assistant Attorney Generals 

I received a response from my request to address misinform^ 
ation in my Bureau of Prison (BOP) file^ within the Presentence 
Investigation Report ^ £rom the North Central Regional Office on 
■,Hay .25, 200.5.^ _ j 

Within this respoiiise it stated that the Administrative 



Remedy Program may 



be tsed to address this issue at the institu- 



tion and that unit staff shall take reasonable steps to ensure 
the accuracy of chailefged information pursuant to Program State-* 
ment 1351.05, I have brought the issue that the PS I contains 
information that has been overruled by the sentencing court , but 
that the information il still being u$ed for classification pur- 
poses to provide Publi4 Safety Factor and increased custody that 
precludes me from incai^ceration in my home state Of Hiunesota. I 
initiated these requests prior to August 2003 and through subse- 
^juent Administrative Remedy appeals* - 

The request for cqjrrecfcion regards reported arrest conduct ^ 
alleged in the: PSI, requesting enhancement for "reckless endanger- 






court found differently, ruling in favor 
ce rather that reckless endangerment • I 
ormation through official transcripts for 



ine sentencing 
pr QDS:t ruction of JuS'tlx 
have presented this ing( 
ve.rif:i cation.* 

I consider the response of Daryl Koslak, BOP Regional Counsel j 
to be a denial of my request for correction of information contained 
in my BOP file. As such, consider this le^tter as a written appeal 
■of- this, action. 



Respectfully submitted, 




Michael Jay Molzen 



Case1:05-cv-02360-HHK 
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Aitachtnent 1 
Page 2 (front) 
THA 1330, 1 3D 



US. PENITENTIARY/FEDERAL PRISON CAMP 



Terre Haute, Indiana 



INIORMAL RESOLUTION FORM 



■Bnreaa of Pvisoas Program Staterb 
^aies -iRmates shall informalrypr 
.resolve any issue before an inmate 



■mMA"vrSNAME:Michael M 



■DATh/T.nviE COMPLAINT REC 



rfiie round to be.erroneo 



lent 1330 J 3, Administrative Remedy Procedure for Inmates, 
^sent their compi^nts to stafl', and staff attempt to informally 
iites a request for A.dministrative Remedy " 



■In kecpui^^, w^Uh the. spirit aBdintekofBureau of Prisons Program Stalemem 1330 J 3, the 
follownjii iljiu^ shall be utilized bv staff in attempting to informally resolve an imnate's complaim. 

OKL.Y ONE (1> COMPLAINT SHALL BE PLACED ON EACHFORM 



Dlzen REG. NO/: 09229-041 L^IT: 3 M 



EIVED FROM INMATE: 



■N Ai I .^RE Of^- COMPLAINT: Failure t o cor rect information in my ^_ BOP_^ 



lis J3y the s enten cing j^ou^t:_>_^ ^^.1 ^^^\^,&PA. 



reclvL.-':Sfv encangerment / tlie court ruled the conduct obstruction. 

.■ li-^- ■ 
ACTiON. TAKEN TO- INFORMiLLY. RESOLVE COMPLAINT, P riv acy Ac t requests 



I or ci-.:-c- 



.d: 



:rCi;:.on of reccrd|rto PCI-Terre liaute Case Management Coor-^ 

. ■ ■ li ■ 

.Snd- BDr' Qens ra l_ Coun se I . j' Brought the i ssue to TEAM__on_Ma^ 5j 2005 



THE A.PP.i..iCABLE PROGRAM 



STATEMENT USED IK' THIS I.Ni^-0RM.4L RESOLUTION 



VFTrvlP'r This issue is addressed in PS 1351.05 stid Title 5 



^W . S . ' 



;> i). za 



i\^i. mMM. RESOLUTION WA 



fNM-\ 



SiUNATlJRE; 



"SIC 



b ACCOMPLISHED: 



DATE 



afure wdicates inmate's acreptancl ' m 
■ ■ resolution' 

•Viiachiineni 1 
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"S 



SECtiON li'I- (UN IT TEAM ■ REVI KW ) 
IHFQPMAL RESOLUTION ^'AS ^T ACC OHPl 



AttachTnent 
Page 2 
THA-'I3 30 .'K 



CHECK BOX 



EXPLANATION FOR NON -RESOLUTION : TO BE COHPL gTKD BY CQUHS'^.LOK 



EXTENSION CHANTED ON: 



EXTENSIOH GRANTED BY: 



CORRECTIONAL COUNSELOR'S 




DATE 



: ^jS-^ 



UNIT MANAGER ' S COMMENTS . 



ASSISTANCE, AND REVIEW: 



UNIT MANAGER'S SIGNATURE 



DATE 




DATE AOMJNISTRATIVS REMEbY RECEIVED BACK FROM XNHATE 



Case 1 :05-cv-02360;^K 
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PLAINTIFF ADDEHDUM 



EXHIBIT 



hol'zi:h"?^:fedebal boriau of- prisois 

Gaase No. 05-2360(HHK) 
United States District Couirt 
for tlie District ©f Columbia 



j: 



Case1:05-cv-02360-HHK 
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U*S/Department of Justice 

Office of Infonnation and Privacy 



Telephone: (202) 514-3642 



Washington. D,a 20530 



M I h 2005 



Mr. Michael J. Molzen 

Register No. 09229-041 

Federal Correctionallnstitutiori, pnit 3 M-30 

RO;Kox 33 

Terre Haute, IN 47808 

Re: Request Na 05-05038 

Dear Mr. Molzen: 

This is to advise you that your administrative appeal from the action of the Federal Bureau of 
Prisons on your request for inforibation from the files of the Department of Justice was received by this 
Office on June 7, 2005. I 

The Office of Information and Privacy, which has the responsibility of adjudicating such 
appeals, has a substantial backio| of pendmg appeals received prior to yours. In an attempt to afford 
each appellant equal and impartilltreatinent, we have adopted a general practice of assigning appeJals 
-in the approximate order of recei|it ; Your appeal has been assigned number 05-1993. Please mention 
this nxmiber in any future corresplbndence to this Office regarding this niatter. 



We will notify you of thej 
delay is regretted and your 



decision on your appeal as soon as we can. The necessity of this 
contihuing courtesy is appreciated. 




Priscilla Jones 

Chief, Administrative Staff 



Case 1 :05-cv-02360-yjHK l| Document 18-4 Filed 07/Q6f2006 Page 29 of 65 



IPLAINTIFF ADDESBOM 



EXHIBIT P 



■^MOLZEH ■?>■. FEDERAL BUREAU OF PIISOIS 

Cdiise So. OS-aSSOCHHK) 

Unitefi States District C©urt 

for tlHe District of Colaiobia 



Case1:05-cv-02360->ltdK 
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RECE 



PT - ■ADMXNISI^RATIVE REMEDY' 



DATE: AUGUST 17^ 2 005- 



.FROM; ADMINISTRATIVE RBMSDY 



NORTH CENTRAL REGIONAI.'- OFFICE 



TO ; MICHAEL J^AY MOLEEN^ 0: 
TERRE HAUTE FCI ■ Tjm 



COORDINATOR 



THIS ACKNOWLEDGES THE RECEJE^T OF THE REGIONAL APPEAL 
IDENTIFIED 3ELOW : 



■/REMBDY ID 
■■DATE RSCEXVBD 
KRESPONSB DDE. 
■SUEJECT- 1 ■ : 
:'-.SUBuECT. 2 : 
:.:lNCIDBt^T RPT NO r 



; 378a06-Rl 
: oUi;, Y 7 / 2 
: AUGUST 6, : 



SECURITY/CUSTODY CLASSIFICATION - EXCEPT PSF APPEALS 



229-041 

: 3 QTR: u02^029L 



5 
005 



Case 1 :05-cv-02360-HHK 
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/"■■ 



PLAIHTIFF ADDENDUM 



EXHIBIT Q 



MOLZEH V 



Gaijts 
for ■ fe' 



FEDERAL BUREAU OP PRISONS 
e If©. O5-2360(HHK) 
States District Court 

e District ©£ Coliajnbia 



Case 1 :05-cv-02360-KHK 



/^■"^. 
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''^i::^ 



RECETXPT - ADMINISTRATIVE REMEDY 



DATE: SEPTEMBER 8, 2 005 



FROM: ADMINISTRATIVE REMEDY^ COORDINATOR 
BOP CENTRAI. OFFICE , 



TO ; MICHAEL JAY MOLZENv 
TERRE HAUTE FCI 



09229-041 
UHT: 3 ' QTR: J02-029L 



THIS ACKNOWLEDGES THE RECEllPT OF THE CENTRAL OFFICE APPEAL 
IDENTIFIED BELOW: 



■^REMEDY ID : 
iPATE RECEIVED : 

jRESPONSE DOE : 
tSUBJECT 1 ; 

./SUBJECT 2 ; 
^INCIDENT RPT NO: 



37S8 06-A1 
AdGUST 30^ 
OCTOBER 9r 
SECURITY/ 



^2005 
i:200S 
CUSTODY CLASSIFICATION 



- EXCEPT PSF APPEALS 



Case1:05-cv-02360;MHK 
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JNIITED STATES DISTRICT COURT^"^ 

FOR THE 
DISTRICT OF MINNESOTA 



;: <:ayffiERS^^ 

JAMfiS M. ROSENS AUM 
CHIEF JUDGE 



Page 33 of 65 



300 SOUTH 4ra STREET, SUITE 15E 
MINNEAPOUS,MK 55415 



January 6, 2004 



Michael Jay Holzen #( 
Federal Correctional 
Box 1000 
Oxford; WI 53952 



0922 



Inst 



9-041 
i tut ion 



^^- United States of b^erica v> Michael Jay Molten 



Court File: 00~C;R-25{2} 



Dear Mr. Molzen: 



Deceittber 



I have your 
officer Lisa Connolly 
remedy is available 
resolve the issues rai 
the administrative 



19, 2 003, letter addressed to probation 

As your letter indicates, an administrative 

to address your concerns. L am unable to 

|sed in your letter until you have exhausted 



r einedy , 



Very truly yojy^s, 




M. Rosenbaum 



^%3r: 



Case 1 :05-cv-02360-biHK 






Document 18-4 Filed 07/0&/§906 Page 34 of 65 



PLAINTIFF ADDENDOM 



EXHIBIT F 



MOtZEN t FEDERAL BUREAU OF PlISOISS 

Cause Mo. 05-2360 (HHK) 

OuitM States District Court 

for the District of Colusnfeia 



Case 1 :05-cv-02360^K 



■5TuOM: ■ Michael Jay M.ol^e 

TO: Ms. Becky Pease/Atams unit Team 

.SUBJECT:' Further effo 



recalculatio 
and transfer 



Programs Administrator 
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MEMORANSUM 



r^^. 



vts to provide 

of Custody Points 
to low security status 



Attached please find the response of the Correctional 



On December 



J. M. Junk, BOP Regional Office, 



■aaaressing my request for informal resolution of the classifica- 
tion'^ scoring issues ini/olving the findings of the sentencing couri 
over -ruling of the conduct provided in the PS I which is being 
used to find greater ciistody classification and keeping- me from 
a low security transfer to Minnesota. 



9, 
■to Lisa Connelly, US-PO 
.copies of this request 
correcting this problem 







3 1 I mailed the request to amend the PSI 



i as instructed by Unit Team* I provided 
to -all parties that would be involved in 
These included Warden Scibanaj BOP 
..■Regional Office, and tie Honorable James Rosenbaum^ sentencing 
■/.judges as well aa Adams' Unit Team* 

■ .. The. Warden^s copyllwas returned to the Unit Team, via Unit 
Manager Robinson, for informal, resolution, I waived Warden 
Scibana^s review to altow Unit Team^s request, with cover letter 
■^complying to Sellers vIBOP , to amend the.. PSI to the USPO to be 
■■answered. ' Ij ' ' 

:^ ^ The BOP Programs idministrator states in this reply that the 
informal resolution sought occurs at the institutional level and 
-.that the Warden has th|- authority to determine whether the 
■sentencing- transcripts lils sufficient to support a notation in the 
YSl report to. allow fo* low^er custody classification. Based on 
■this- determination J ■wofldn^t be- easier and more appropriate to 
make this decision at |he institutional level rather than having 
■■■■the USPO change the PSt or involving the sentencing co.urt in 
providing the written factual findings to support it^s ruling 
against "Reckless Endalgerment^' and the associated conduct as 
required by Rule 32, Federal Rules of Criminal Procedure? 

^ Should this instiiutional ruling be appropriate, the next 
question is whether, the ^'^bare boned" ruling by the sentencing 
court against this alliged conduct provided in the PSI is 
..-sufficient to provide i^eclassif ication scoring to "moderate 
.■.severity"- (3 custody piints) as was given to my co-defendant 
■in^-this; instant offens.4* 

The Regional Offi(^e response: contradicts the inf o.rmatiorx I 
received, by Cou^selor^ (|. Stammen, which indicated . that a.ppeals 
Classification' decisions of this nature to the Warden and 



.tne use of the Adtninis' 

.he p] 



applicable 
rved in 



■■^^^■c 



since^ ■ 
stone * 



rative Remedy Program would not be 
oeedure used' in these decisions were 
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Moisen/Ada^m^ Unrt Team 
page 2 



I apologise for mkking sucli a big issue of this chang 

custody.^ However^ f amp, ly issues have been a source of gre 

-anxiety (parents are of advanced age and having medical is 

and £- - - 

great 

compl 



ind that a transffer to Minnesota (Waseca) will allov 
er family interacipion, greater preparation for releas 
etion of judge -^ebommended DAP (Oxford Vs program will 
allov/ participation unfil late -SOOa or early 2005). 

Shank you for your continued patience ^ kind considera 
and continued review ot this, matter 

^ / 



e of 
at 

sues) 
for 

e ^ and 
not 

tion. 




Michjp,el Jay^olzen 



c^c: P, Fredrick J CMC 

o,M. Junk, Regionil Office 

Lisa Connelly, USlo 

The Honorable larnds Rosenbaum 



Case1:05-cv-02360-HHK 



January 12, 200^ 



Michael Jay Vxolzexi 
Reg, Ko, 09229-041 
P.O. Box^ 1000 
Oxford, ¥1 53952 



Tae Honorable lames. Ros 
iJ*S. Distriot Court Juc 
15 S U.S. Courthouse 
300 South Fourth Streeii 
Minneapolis, MW 55A^5 
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enoaum 



RE: United States 
Case No. 00- 



3'udge Rosenbaum: 



V Michael Jay Molsen 
:R^25 (FLN/JMR) 



as 

changes to the PSI with 
trans oiriptiS applicable 
great importance to me 
lenience and , a3 such , 



nd my further request for reclassif ication 
ransfer to PCI-¥aseca (low security) based 
the ^^Obstruction of Justice" versus 

issue at my sentencing in your court. 

to my Unit Team, with copies to those who 



Enclosed please fii 
om the BOB to allow t: 
on the adjudication of 
^^ Heckle as End anger men t^^ 
This is being .submitted^ 
may ha^ye interest* 

do not wish to tkXe up too much of your time on this issue j 
I haye already supplied you with a .copy of my request' for 

the U/S.P*0*;j along with the sentencing 
fco this issue* However, this issue is of 

as: it pertains to the execution of the 
tC feel the need to keep you informed* 



li am presently working under the assumption that the 



spnt ei^cihg trans or ipt s 
. change 
Should 
a::dmi]iistratively, 1 may 
written findings and to 
■Rulee Criminal Pro oedur 
810 ?.2d 817 (8th Cir* 



CO I Lisa- Connelly^ U*S* 



have provided ajre adequate to allow the 
of custody I request, allowing the amendment of the PSI. 
I be mistaken, and I am hot able to address this, issue 

be required to move your court to make 
append the PSI as required by Federal 
32. See Poor Thunder v United States ^ 
1987). 
xt ■ is::my ■understaniing that you oxdere^ Obstruction of 
<^ustlce dua to my failure to stop once law enforcement was 
identified: ?Lnd against Reckless Endangerment since my actions 
were to avoid contact aid not 
with the government's version 



^.0* 



make it / This is ^ inconsistant 
as presented in the PSI. 

Respectfully, 
Michael J"ay Molten 



Case1:05-cv-02360->4yK 



CHAMBERS OF 

JAMES M. ROSE^fB AUM 

CHIEFIUDGE 
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[ED STj^OES DISTRICT COURT " 



FOR THE 
DISTRICT OF MINNESOTA 



300 SOUTH 4TH STREET, SUITE 15E 
MINKEAPOUS, MN 55415 



Jamiaary 26, 2004 



Michael Jay Molzen 
Reg, No. 09229-041 
P.O, Box 1000 
Oxford, WI 53952 



■^e: United States v. 



Court File: OO-CR-25 ( JMR/FLN) 



Dear Mr. Molzen: 



fechael Jay Mo 1 2 en 



I have received your letter dated January 12. 2004., concerning 
your request for reclaissification. 



As your judge, I 
advice. But in any 
th^se on an iafo3rmal 



l^am unable to. .respond, or give you any legal 
caie, X am xmable to deal with matters such as 
letter basis, ^ 







,es l^i, Rosenbaum 



Case 1 :05-cv-0236qjgHK 



PLAINTIFF ADDEHDUM 



EXHIBIT G 



f<5r t 
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MOLZES ¥ TEDEKAL BOREAU OF PlISOHS 
G^iise No. Q5-2360<HHK) 
Up.itdii States District Court 
he District of ColuraMa 



Case1:05-cv-02360>W4dK 



v.^- 



March 10, 2004 



Michael Jay Molzen 
Reg, No. 09229*041 
P,0. Box 1000 
Oxford, WI 53952 



Lisa Connolly, USPO / 
U»:S, Probation Office 
406 U,S, Courthouse li 
300 South Fourth Streetl 
Minneapolis, MN 55415 
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RE; United States 
Case No. 00- 



CR 



^Ms. Contiolly: 



V Michael Jay Molzen 
-25(02) JMR/FLN 



BOP 



the 



Back in December 
was forwarded to the 
tion against reckless 
conduct consist ant with 
pertinent section of 
adjudication, 

I have cited the 
iou s re cjue s t . Please 
:this case states that 
guideline application 
a t ed at; the hear ing . " 

You mus t he aware 
institution based upon 
.there are disputes or 
record of the court, 
reflect the findings o:^; 
817, 822-24 (8th Cir, 

Rule 32(c)(1) re 
■ matters • U.S. v Shyres , 
court must append a wri 
to the PSI and make a 
-867 F2d 1132, 1136 (8th 

The ru^les govern in 
copy of the sentencing 
to the PSI on file 



2003 I requested a correction of the PSI that 

to reflect the district court's adjudica- 
endangerment , as documented in the PSI, to 
"obstruction of justice. I included the 
sentencing transcripts to document this 



under 



an 



be reduced to writing 
900 F2d 1119,1123 (7th 
1580 (3rd Cir. 1989); ^ 
1990). 

I have received a 
of this prior co rifle 
since an adminis 
issue through the ins t 
until the remedy is^ 



Cir. 

copy 
that 



itequirement of Criminal Rule 32 in my prev- 
tdake into consideration that my judgment in 
the "court adopts the factual findings and 
ilh the presentence report, except as indie- 
Jfudgment, p. 5^ 
that important decisions are made- at the 
the contents of the PSI. therefore, when 
contrary findings between: the PSI and the 
the ^ PSI and accompanying. documents must 

the court. Poor thunder ■ v U.S. , 810 F2d ■ ' 

1J987):. " ■ ^ ^■ 

quires explicit detetmi nation on controverted 
^ 898 F2d 647, 659 (8th Cir, 1990). The 
tten record of its findings or statements 
qopy available to the BOP. U.S. v Garbett , 
Cir. 1989). ^ ^ 



g correction of the PSI allows sending a 
transcript with instructions to attach it 

the provision that disputed matters must 
id attached to the PSI. See U.S. v Slaughter , 
Cir. ,1990); U.S. v Blanco , 884 F2d 1577, 
pd Doganiere v U.S. , 914. F2d 165, 169 (9th 



response -from Chief Judge Rosenbaum to the 
spondenc^ to your office. Hp. indicated 
ive remedy is available to address this 
|tution, he is unable to resolve this problem 
* ed. 



trat 



exbaust^ 



Case 1 :05-cv-02360-HHK 



■^^...y 



Holzen/Cditoolly p. '1 
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aictate^ 

.s actiom 



of Selle rs v BOP . In reviewing this case 
may not apply in my situation as the 



mend the PSI has yet to be provided ~ at least from 



Ms, Pease informed vae that she sent you a cover letter con- 
forming to the 
I find that thi 
information to 

an appropriate source 4 such as your office or Judge Rosenbaum^s 
.chambers, ii 

What I ask now .is iithat you confirm the validity of the section 
of the sentencing transcript that contains the adjudication for 
obstruction and againsm reckless endangeriuent that I sent with my 
iny request for amendmeiit of the PSI and send a certified copy of 
It to my case manager Becky Pease, Adams Unit, Box 500, Oxford, WI 
53952^0500. As the transcripts are silent as to the reasons for 
Che finding of the coui^t that contradict the PSI, I will start an 
A.dministrative Remedy Jn the issue of whether the transcripts, on 



their tace, are suffici 
seek. 

Please respond at 
.mind that I am closing 
it is my understanding 
approved when an injuate 

Thank you for you 



ent to provide the lower classification I 



your earliest convenience. Please keep in 
in on my last two years of incarceration anc 
that institution transfers will not be 

is within his last 18 months, 
kind consideration in handling this matter. 



Sincerely, 
'1 





\ 



Michael Jay Molzen 



Becky Pease ^ Adams fait Case Mgr, 



Case 1 :05-cv-02360^K 
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PLAINTIFF ABDEMBlfM 



EXHIBIT H 



MOiZEtS F FEDERAL BOREAU OF PRISONS 

Cakse Ho. 05-2360(HHK) 

United Stated District Cotirt 

for tpe District of Columbia 



Case1:05-cv-02360-HHK 
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Federal Correctional Institution 
Oxford, Wisconsin 

AD^/^iiNiStRATIVE REMEDY PROCKDURE FOR INMATES 



INFORMAL RESOLUTION FORM 



NOTE TO INMATE : You are advised that prit)r to receiving and filing a Request for Administrative Remedy Forofi BP-229(13) 
(formerly BP-9); you MUST attempt to informaily resolve your compiaim througii your Correctional Counselor, Briefly staie ONE 
complaint beiow and list what efforts you have likade to resolve your coniplaim informally and state the names of staff oontacted. 

DATE FOSM ISSOJED AND INITIALS ^ ( ^Z) ^f\ 

OF CORRECTIONAL COUNSELOR: li Unit: Adams -^(/ ^ ^ 

INMATE'S COfVlMENTS: ■ I, 



I. Complaini: ■■'^""^^-^"^ ' "9- ^^'^"^ "^"^^ present p/assiflc^tion scoring of^greatest severity 7, based upon the 

cover n.iieri t ^ s^ vers i on of arrest conducr . (r.ejl:k 1 ess enda.ngern^en-t ) found In' the PSr^ w"ni le the senre;icf.ng trartscr j pts 
.show a ctesr firjd'nb that the. court found iirh i s conduct to qualify for obstruction of ju-stice rather than- thst 

of reckless enGcnger^nent . Appendi-.x 3 of tihe classification manual c iear fy shows t.hat- conduct 'to warrant 
■greatest seve.rlty scoring r^ust show ■: ntefi[r to seriously' injure to provi.de scoring- of 7 custody poirits, whije 
■ ODs Truer fo-r, of Ji^'Stice, found fn rjoderate fp I ass-i f icat ion^ scores 5 points for any conduct of this type. This 

ct early aMc--^-.5 for rec J ass i f ic5t ion to projude for \ 0\^ custody scoring -of 5 po ( nts- o\/.era i I , 



I have made several requests to Unit Team for this red ossU icat ^on.. 



.2.. Efforts made by you to iaforniully resolve-. 

- £ypp.(yin-g transcrPpts and pG.licy i nforrRa-t i ^n^ as well' as jega-l and statutory bssis^ to support my claims for 

adjustment. 1 requested, changes to -[^v ^Sljfrom the- U . S.P. P.. , with copies to the sentehcing judge, as dirgcre.d... 



■ ^■^....Ur^ ' t Te'Sfti , 



ave further requested rei^iew from case man 5 dement coordinator f^^s. P. Fredrick 5. 



:o:. Names of staff you eomacted: Adanis Coijnse 

:P-. FredrJcks, 



■:Date Returnee lQ- Correctional Counselor: ^:^'"^ 

^■^Mrcfiaei J^Y Moizen .April 



"Z004 



^-■iamate's Primed Name DdXt 



CORRECTIONAL CQL^SELGR'S COMAffi.NTS: 



or G. Sfaiiriisen, Case Manager 5. Pease, and Case ManagemenT Coordinator 



2004 



0^229-041 



# Number 



Inmate's Signature 



i . Effons made to informally resolve aad staff cMiS-Cttd: /O ^ /" f S^ ^'^^ S <^e: v^ *£. VAy.^4 ^J^ -^ 



Ta€ ^ 



t3:lf^fi. 



Jji.jt;-J:U. />S }i 9 ly'f: v^ 



,?f^'/ 



±k 










B~ : V- ■ " ' ' fri *^^^ "' ^ - ^ '^T """^ il ' ' ^-^-V 



Inmate Signarare/Daie Morrnaiiy: Resolved 



J^^/^-». 



ii Date BP^229 Issued 



OR 



CG?m:uoual Coum 
Umt-managex 



CG?m:uoual Cpunsei 
Reviewed 



Distribution : if complzmi is infbrTr^2.riy resoived: 

forward ot^ginsi sti^^icfee.d ioBP~ZZ9 ioni^ lo AuoT^jfey Advisor, 



B-1 
:oi!ii$eior shall reiam for six momhs. If coinplaini is NOT iiiformaily resolved- 



Case 1 :05-cv-02360-HHK || Document 1 8-4 Filed 07/0pi2006 Page 44 of 65 



rPLAINTIPF ADDEiDUM 



EXHIBIT I 



MOLZEM t FEDEML BOSEAU OF PRISOMS 

G^use Mo. 05-2350(HHK) 

Unitfed States Bistrict Coart 

for |:h.e District of ' Columbia 

i 



^d'-^'^^-'-v- ^"'*~^'!*^l'. i- . 



''(' -»■"- f';','^:' '/' "'"" ''' 






Case 1 :05-cv-02360-HHK 



, ',;-:>y^?*; i^^:^.*^:>r-::VjS 
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OTITSDSSTlJESl^.DISTRICTi;- COURT ; 
: ■ :?;^^iRl(3.T.aOF . MINNESOTA ■■■ ^' ' . 



- , ^ T "' '' ' "i^ "-*"' <'-' ^"-* .^t'-'i' *^'- ' - : "'V . - -"^ ^ !i^^': '"-f -^f^" l!^ i".'" ■ V Vli^''^';!^-;-.' 



®:-;iS||p^xGHAEL JAY M0LZEIfv;;>'^5>Sl^S 
H:V:^:^vi^r^/, ■- ., ^ . Petitioner /Eovaiiiy 






\;"-;.:,:vs. 



:> ■ ' , UNITED STATES OF AMERICA, 

-f^i^;^0AK^\.-^^'- -\ Respondent .■"-,-, K 



;^;^, ';<^c- yKj v^f 



VERIFIEOmOT: 



■ Crimlhair: Case-Ho; ■ 'OOGR2^-;^:jkR/;m^i0^'^!^i 

■..THe ■' Horidrabl-e " ' {limes -■E. '.Eos eiibaTmfP5l|!|^| 
: Chief District Court Judee ■ • ■'^-■;'^''-' ^''V;::' 

" _ .■ ■:-._ ~-'''/"'-----'"-'^^^;"'-vi-- -"■'""-- % 



:!6iT|tPQ|ltEX?^NSl6HjOB^ KECOED 





PURSUANT ^ TO. ■:FEpE5Ali|RULE:'CRI13lto.. PROCEDURE "'ja'V 
:;e<iing in 'this. matt^^^ppfS^/pd., ^ :^hd respectfully moves' this 












0.t' 



#«Mtv|ppnbr'able Court for ^ an';-eS:i)3jiafea!^ti6'cordv^f*it-''S -ruline' ' 
ilSiiiiiliisfentehcing m 00CR25-02; JMi^FLHl-in-f avorv of^'iobstrucitibn.^ 



ii|%|{t|ltjiistice, rather than--reclcl'esW?; ehdangerment as' recommendea- by^|thi||Sii^^|^ 
j^|g|*p;;?jUhited states Probatron-". Of fleer -("USPO")-. from' allegations ' :i; ^ f '' ' >'F' 'tPWSPl 



l^!:§:';Si^?^y\& 




■ record alreadyv:sTipplfif^i(a|:';to^|& ( 

iP*??5:iaed- .by, ■Rulei::3'2 ,( off li;)^'iX|99^')v^:tlie:^B^le^tia -'st -the 







in OOCR25-0^? 
Molsen is prpvxdin§ 




^ ■>i::^i^t^--iayi.eMi;^^^^ -t,-^ .ii-4-.^-^-^.... . ^^ ^ ^..^ 



:^.jy[plzen. also reapec1:f;iriaj^|J 
'amenaajerits' be a:ppende<5:-'po'^i4i^4^ff^^»§A.. 




^'•■\tiii^'rSiai&-'-foi^^:reia^f ■ in 'ttie. .form 



gj^|g:fp^g:^^ferified motion^' decl^ri^Hg". the- 'entire/ mot ion i.^ and dorrec 

li^#irr:^i./y^^ i { . - ' . ■■■ ■■ '„;-■/'-■. ^^ -- . . . ■ ■■-■ 7^c:v^^&^^Si^i^»iP 



j^epjupy as ppoyided' by Title 28 



■''''■^^^"¥'|^;^?v 




■■■"-,"■:;■ . -^ ■ ^--i"-^^'^''^/^;;-^t^)■U^i:-^-1l'>■■i^r 



.■-^' 



:|j- 



Case1:05-cv-02360-UHK 



6-3* Molzen lias exhaus 
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feed his administrative remedy and now 
seeks judicial relief ttirough this Honorable Court pursuant to 
Rule 32, F,R,Crim.P. 

Molzen has continually maintained that he did not realize 
that law enforcement was involved when he participated as a 
driver during the off-loading of marijuana the night of his 
arrest. He fled what hb believed a life threatening situtatlon 

pan towards him viith guns drawn. It vms 
in plain clothes* When Molzen attempted 
to flee the area, an' unmarked SUV sw^erved into Molsen^s lane and 
right of way, hitting Molzen head-on- Concerned that he was 

several armed men^ and that the SXJV may be 
them^ Molsen reversed his disabled 
the unmarked SUV^ which was at the bottom. 
ading to the lower parking area where the 



v^hen several armed men 
dark and these men were 



still being pursued by 
working in concert with 
vehicle and fled around 

■of an inclining ramp 1 



■unm.arked truck-type veh 
"at a. high rate of speed 
without any indication 
the left, up a bank and 

■struck Molzen bebind th 



'off-loading, o.ccured^. 

Before Molzen coul& turn back into the right lane another 

icle crested the top of the ramp traveling 

This vehicle proceeded towards Molzen 
of slowing or braking* Molzen veered to 

off the roadway. This second vehicle 
^ front door on the right side of the 



1. 
Suburban Molzen was dri^ring. Molzen continued to panic and 



^maintained' his flight. 



I! 



After ■cresting tne 



the squad rammed the Suburban broadside^ Molzen notice the marked 



police car with lights 



Activated traveling at a high rate of 



top ■ of the ramp, and immeadiateiy before 



Casei:05-cv-02360:;yHK 



speed. ■ It was only theii-that' Molz'en fully realized that he may 



be .involved in a police 
continued to fleej. now 
Upon reaohing the 
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■action* Rather .than stop, Molzen 

to avoid arrest* 

'bounty road 3 immediately adjacent to the 
drop Bite, Molzen^ s vehxcle was becoming increasingly more 
disabled. The damage" from the first collision had now shredded 
the Suburban's front ti^fes. Still in a panic , Molzen continued 
down the county >oad - in low gear with both front tires flat. 
Molzen met no traffic, from either side of the road. Several law 
enforcement vehicles were following, with lights activated^ at a 

distance of approximately ■ 1/4 mile. There x^ras no marked attempt 

i 
■ i:o overtake Mo Is- en* j 

Once the panic and jadrenaline subsided^ Molsen realized the 

I ■ ■ ■ 

gravity of his- situation with law enforcement - that he had been 

driving in low gear* had three flat tires, and had been running 

i 

without lights, Mol2;en jpulled over and did not resist arrest. 

These are the factsj as Molsen experienced them. The 

f 

allegations in the PSI, fas well as those presented by Pre-Trial 
Servicer at the preltminjapy hearings (see exhibit C)^ are 
directly opposed to theaje facts and- unsupported by any evidence. 
Molzen^ s every action wdlre to avoid confrontation and contact and 
were based on what he bejiieved^ initially^ as a life threatening 
situation. When interviewed by TJSPO Connolly, Molzen 
communicat&d his deep felt remorse for the outcomes arising from, 
his arrest conduct and abknowl edged his responsibility under the 
law^ due to his involvemjent in the criminal activity leading to 
his arrest, but not the Allegations as were provided in the PSI. 



Case 1 :05-cv-02360^tlHK 
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Defense counsel' i?Bf used to advocate Mol^en^s position during 
plea negotiation^ on exit e ring the change of plea^ or upon receipt 
of the PSI. Counsel alleged that AUSA Lackner communicated that 
no other plea agreement would be accepted and any objection to 
the PSI would be met with a recommendation of a sentence of 20 

orneys Office, However, upon the court ^ s 
Molzen felt satisfied that the court 



years from the U,S. >Att 
findings at sentencing^ 



looked beyond this conduct in it's ruling contrary to the 



allegations in the PSI, 
so Molzen did not objec 
collat.erally . 

However^ at the. ti 
Rule 32(c) (1) (1999) re 
■in the PSI^ as determin 



finding instead obstruction of justice^ 
t or challenge this situation directly or 

me of sentencing in this instant case^ 
quired that factual inaccuracies contained 
ed by the county be provided by the record 



and a ^hvritten record o\£ these findings and determ.inations must 



be appended to any copy 
^Rule 52(c) (1)(1 999). S| 



■finding between the PSI 

the. accompanying docume 

court. ) LrnfortunatelYj-. 



of the [PSI] made available to the [BOP]. 
ee also Poor Thunder v United States j 810 



F.2d 8175 822^24 (8th C^r. 1987) (When there is a contrary 



and the record of the courts the PSI and 
hts must reflect the findings of the 
upon the reviex'^7 of his ^^main file^^' 



Molzen . found this reauitnement vias overlooked* Molten is no"w 



■prejudiced by this over 



3ight * 



Poor Thunder is auphoratative by stating that Important 



necisiona concerning a 
made in reliance on inf 
accuracy of the matters 



orisoner^s treatment and placement are 
prmation contained in the PSI. The 

contained in the PSI must be resolved and 

i. 
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PLAIHTIFF ADBEIfDUM 



EXHIBIT J 



MOLZEH ■ V 

Catls- 

for tl 
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FEBERAL BUSEAU OFPIISONS- 
e So. 05-2360(HlK) 
States District Court 

e District of Corambia 



Case1:05-cv-0236g.^HK 

3P-S14 3.0-55 INHATE BEQUt J T^ 
U.S. DEPAKTOffiNT OF JaSTTCK 
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STAFF CDFRM ' '^■■^'^ 

FEDSKAL BUHKAU OF PRISONS 



jl 



TO: [Name a.nd Titile ■ of" Scaf.f Memi|er) 
Case Management Coordinatdr 



raOH: 

Michael Jay Molzen 



I Qnassigned 



DATE 



04/18/05 



REGISTER NO. 

09229-041 



UNIT; 

3 M 



3 'J B J£C T : (.Briefly st.a c e you r qu e s 
Co n L i nue n back , if necessary. 
z a -ten , I : necessary ,■ yo u. will oe 
recues.c. ) 


tion or ccp.-cern and the solutica you are requesting, 
'/our failure to be specific may result in no^ action bed. n 
mcer viewed in order to successfully respond zo your 


Hor consideration for ThlAM review 


7 and classification purposes, I claim that mv BOP file 


c.on^^^in?^ prrr)nf=iAT!<^ inf onrr'^^firvn f'i 


?^T Adt P^l ^ 1 r-y<r7 VooVlooo /2^r^Ho^^r^^T-m/-^^^^- **^ TV,-? r-. A -^-f ^-.-^r^^ i- ^ ^^ 



was found to be inaccurate by a judicial finding during my sentencing, where it was r^ded 



that the arrest conduct w3s to b4 classified as ''obstruction of justice'' not 'Veckless 



endar^geriDent/* (Transcripts will 



jg ej)royided)> I would like my BOP file armiended to 



strike the language in the PSI detailing 'Veckless endangenDent'' and replacing it with 



he District Court finding of '^Obstruction of Justice," This is to be considered a fonnal 



challenge to the accuracy of my ^P file, pursuant to. Sellers > BOP and 5 U,S,G, 552a 



(Privact Act), and respectfully request that ''greatest severity'* offense classification 



be i^ithdr awn; to allow lev custodyl; classi fication and transf er to FGI -Waseca per near 



release and judicial reconfmendatibn. Tnank you* cc: 3 M Unit Team 



^(2c|not A^rite below this line} 



^^aru:>^-i ^v/^ : 



-■^ -^ - ;a *- ■- ^y<ramO'= 



^> ili^a ■, e 




..i^:::^ ^'■^i..^. -^0:,^I^eS z"r'" 



Case 1 :05-cv-0236Q44JHK 



BP-S14.8.,055 ISMATB SEQmm^ TO SIJM'F CDFRM 
:SEP 9S- 

U.S. DEPi^a'TJIBNT OF JUSTICE 
as 



^^£x^^^ 
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FHDEHM. BOSEA0 OF PSISONS 



TOr [Name' a.nd Title o'z Staff' Member) 
Case M anagernent Coordi n| tor 

FROM: 

Michael Jay Molzen 



\ WORK ASSIGNMENT; 

j Ind. /Terry Mill 



DATE : 

May 10, 2005 



REGISTER NO. : 

09229-041 



QNIT: 

3M 






■SURJECT: (Briefly stats your qiie|tion or concern and the solution you are requesting. 

Continue on back, if necessary, pYour failure to be specific may result in no action 'being 

taken. If necessary, you will be interviewed in order to 'successfully respond to vo^-^r 
request.) '■ ^ r- ^ ^ 

_2^ Apr 1 1 18^ 2005 . I pi4ced a formal request to correct irjf orrnation 



found in my BOP file in 



»^r.- 



ase management coord:^;nator /* Title 5 U.S.C. § 552a(d)(2), subsections 



(^j__f gj ( B ) re qui r e s u c h requests for correction be acknowledged within 



ten (10) days 5 with prompt correction mad or refusal to make such a 



correction communicated 



.lll_^g..J^..^M.P.^.tion of this 



the Institution mail system addressed to 



to me. This has not been done at this time. 



request being refused or ignored, I am nov. 



requesting that a review of your (BOP) position to refuse or ignore 



this request for correction at your earliest convenience,, not t( 



exceed 30 days/ Thank 3^011 for your kind consideration in timely 



handlin g this matter. Ttie above is provided under penalty oj perjury 
to be true and correct* 28 U.S.G. §^746, ^^^^""^^ 




-MSPOSITTQ^: r 







1^^3s '^^ ^^^>t^K!^^^^.^..,^ir^^^J^ \^^^ ^^^0^-^^<^- 



Signature St.aff Member 



^^^vj-^g 




iicord Ccpp^^^^i^STcSpy^^Pj^^ 

k?hi:B forra niay. be ■ replicated via 













-'■^" 



[Date 



_^ 



\lk\siSL. 



rl^\ 



This form 'replaces BP--14S.070. dated Oct BS 
and BP-S14a-070- APR 94. 
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PLAINTIFF ADDENDGM 



EXHIBIT K 



United 



tJiie 



FEDERAL BOIEAU OF PRISONS 
se M®. 05-2360<HeK) 
States Distrie:fe- Coart 
Distric of Columbia 



Gase1:05-cv-0236Q44HK 



Micliael Jay Malzen 
Keg. No. 09229-041 
P*0. Box 33 

Terre Haute, IN 4 7 80S 



General Counsel 
Federal Bureau of Prisori 
Privacy Act Section 
320 First Street NW / 

Washington J DC 20534 



RE: Privacy Act 
Contained in 

General Counsel: 



I am a federal inma 
Complex in Terre Haute 



307 
contained 



in my BOP fil^' 
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Challenge to Information 
BOP File 



lai 



te incarcerated at the Federal Correction; 

Indiana. 

Pursuant to the principles provided in Sellers v BOP ,- 959 F.2d 

(DC Cir. i992)^ I wish to challenge the accuracy of information 

V ^^^^' i^^^^ ^li^> in providing increased 



to IntGntionally ignore 

this: misinformations in 
for money . damages of nod 
fees and other damages^ 



S. District. Court as Provided by Title 5 0.S.C. § 552a(2) (4) (A) , 



As 
I do so now wi til your of 
coordinator at tbis lust 



1 have been trans fered e 



custody classification scoring in my case 

The PSI used by the BOP charactorizes my arrest conduct in the 
instant criminal case as! "reckless endangerment." This allegation 
was found incorrect by al neutral fact finder (sentencing judgfe) , 
who found the conduct to be "obstruction of justice," not "reckless 
fendangerflient" as proyide|d by the PSI. 

I have brought thld to the attention of BOP officials at FCI- 
Oxford (prior to my contested transfer to FCI~Terre Haute) in my 
repeated attempts to gain a near release transfer to FCI-Waseca, 
which is provided judicial recommendation. Tliese officials refuse 
to look to the facts prds en ted outside the PSI, which it is ruled 
to provide a Public Safety Factor for "greatest severity" offense 
classification and four additional custody points. Even though I 
have provided official transcripts that refute and correct this 
.■information, as provided in Title 5 U.S.C. 

has refused to cotreCt this mischaractorization of arrest conduct 
found in imy PSI. 

I find the provisidns of Title 5 U.S.C, § 552a clear in the 
requirements of maintaining accurate records, and once information 
is proyided that corrects the contents of these records, it is the 
agency s obligation, un^er law, to do so. Should the BOP continue 



my requests for correction and rely upon 

my custody classification, it will be liable 

less than $1000.00, in addition to legal 
should this have be be brought before the 



I have yet presq'bt this isisue as a "Privacy Act Challenge" 

f ice, as I have with the case management 

my continued wish to 



itution. It has been 



be provided custody at ECI -Waseca to be closer to my family. Instead 



ven further, away 



Case1:05-cv-02360-HHK 
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; Itj conciusiODj I request that all reference to *'reckless 
endangerment" be strlck^iied from my file, as the allegations 
presented in the PS I were specifically overruled in the District 
Court by a U*S* Districlj Judge* Once these allegations are 
expunged from my file, I further request that T te allowed a 



expedited review of custi 
for reduced custody clas 
timely transfer to the 



bdy criteria and should this review allow 
sification scorings that I be allowed a 
tate of my release and the :f acility 



recorDmended by the sentencing judge (FCI-Waseca) . 



I declare that all 
this Privacy Act Challen 
of perjury J as provided ' 
of April J 2005, 



statements and records provided within 

ge are true and correct ^ under ■ the penalty 

by Title 28 U.S.G. § 1746^ on this 27 day 



ENC 



Michael Jay Molten ^ affiant 



Case 1 :05-cv-02360;id|HK 



MOLZEr V 

Ca- 

UbI te 

for t 
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lAINTIFF ADDENDUM 



EXHIBIT t 



FEDERAL BiEEAO ©F PRISONS 
!ise No. 05-2360(HHK) 
d States District Court 
be District of Columbia 



■I!-. 



Case1:05-cv-02360-HHK 
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ORDER 



TlTiis matter is before the Coiart on defendant's motion for an 



expansion of the recor 
The Court has rev 

and Comiuitment Order 

Accordingly: 

Defendant^ s motic 

Dated: November 18 th^ 



d pursuant to Fed. R, Crim. P. 32- 

lewed the matter and finds both the Judgment 

and the sentence^ as imposed^ are condign. 

n [Docket Ho. 2311 is denied. 
2004 



s/ James M. Rosenbaum 

JAMES M. ROSENBAUM 

United States Chief District Judge 
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UNITED STATES DISTRICT COURT 

DISTRICT OF MIN?ffi;SOTA 

PROBATION OFFICE 



316 N Robert St, Ste.60O 

Si, Paul MN 55101-146^ 

65 i-84S- 1250 

FAX651-84S-1255 



P.O-Box 1159 
BemidjiMN 56619 

8S8-766-2110 
FAX 218-333-0102 



March 1, 2006 



5l5WhxSt.,SiQ,206. 

Duluth rvlN 55802-1302 

218-529-3550 

FAX 218-529-3546 



lI8SiMfllSt.,Ste-304 

Fergus Falls MN 56537-2576 

21 $-73 9-004 1 or 

612^664-5410 

FAX 218^739-0043 



Mr. Michael Jay Molzen 

Reg/No-09229--041 

P.O. Box 33 

Terre Haute, Indiana 47808 



Dear Michael Jay Molzen: 

i am wntmg m response to correspondence received in this office regarding your presentence 
investigation report. As you knojw, the presentence investigation report included an enhancement 
for reckless endangennent during flight. During the sentencing hearing, the Court chose to apply 
an enhancement for obstructioiji of justice and did not apply an enhancement for reckless 
eiidangerment. However, the Cdurt did not indicate that the infonnation contained regarding the 
conduct in the presentence investigation report which led to; the enhancement was not factual The 
Court simply chose, as indicated in the transcript, to apply the Guidelines m your benefit. The Court 
did not order the; presentence invfestigation report to be amended for false infonnation. The Court 
chose to use the facts contained |in the Offense Conduct section of the presentence investigation 
report, to apply an exihancement for Obstruction of Justice and not the enhancement for Reckless 
Endangerment During Flight 



Sincerely, 

Kevin D. Lowry 

Chief U.S. Probation Officer 



Lisa: A. ConnoHy J 

U.S. Probation Officer 

Officer's Telephone: 6 i2-664"5^55 

LAC:ejW 
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U.S. Department of Justice 

Federal Bureau of Prisons 






%2 ^v^^- m^ m ^p . 



OPX: CPD 
NUMBER: 5100.07 
DATE: 9/3/99 
SUBJECT: Security Designation and 
Custody Classification 
Manual 



am^gisr^:^^^s::a^z^^is:^^s^s^^s^^;^i;;^;^^ 



POHPOSB.AHD SCOPE 



To transmit a Manual of policy and 
instructions ::€:02r~?designating and redesignating inmates. Inmates 
v;ill be designated/re^esignated to institutions based on: 

I 
^ security criteria 
^ inmate program nqeds, and 
^ other correctional 



This .Manual also provi 
classifications. 

2. PROGRAM OBJECTIVES 
are ; 



1 administrative factors. 

|des instructions regarding inmate custody 

Tfee expected results of this program 



a. Each Bureau inst|itution v/ill be assigned a security level 
based on established c^riteria- 

b. Inmates will be blaced in facilities commensurate with 
their security and program needs through an objective system of 
classification, 

c. Inmates and staff will live and work in environments made 
safer by objective inmate classification guidelines applied with 
sound correctional iudbment. 



d. The. public v/ill 

e. Planning and dev 
enhanced by reliable d 
Bureau ^ s inmate popula 



De protected from undue risk, 

slopment of new institutions will be 
ata based on the security needs of the 
tion. 



i, if^^ y-'-*( ir"\, ( 



D 



\ h. 



?PRAav 



^v 
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CUSTODY CI.ASSIFICATION FORM INSTRUCTIONS - MALE (BP-338) 



A 



INTRODUCTION 



Custody classification is a procedure whereby inmates are 
assigned levels accprding to their criminal histories and 
institutional behavio]f/adjustment . An inmate' s^custody level is 
an indication of. how much staff supervision is required for an 

inmate within and bev®nd the confines of the institution. 



An inmate's initial 
first program review 
(approximately 7 mont 
Subsequent reviews 
be conducted earlier i 
activities . Custody 
coniunction with eve: 



cus 



|s 
shall 



tody classification shall be scored 
ollowing initial classification 



at the 



after arrival at an institution' 
occur at least every 12 months, but may 



y 



Ordinarily, an inmate 
reviewed following an^ 
time a change in exte 
affect the security o 



When transferring to 
their custody assigr 

with that- authorised 
institution shall 
Holdovers shall retail 
received ■ at ' the des 



jiQnment 



en ana 



^nother institution, inmates normally retain 
s. If the custody level is inconsistent 

t the receiving institution, the sending 
ge the inmate- s custody prior to tran..sfer. 
.their custody level assignments . until 
ed institution.- 



igttLat 



nd 



At each annual cus tod; 

shall be completed, e- 
changed, from the prev 
Gla^sif icati.on Form s.' 
except for those forms 
appropriate review a 
custody reductions f o 
designee, to sign the 
should be -maintained 
set forth in the defiil 
3 3 8- form changing .cus 
permanently maintaineqi. 



It should be' clearly 
Form only . recommends 
V^-arden is the final ■ ri 
Classification system 
judgment within ..speci 
dictated, by the point, 
not to follov; the re 



n order to enable progress toward commiunity 
lassif ication shall ordinarily occur in 
second program review. 



s security level and custody level shall be 
new sentence or sentence reduction, or any 
nal factors or disciplinary action might 
■ custody level . 



\r- review, a new Custody Classification Form 
^en- though the scoring elements may not have 
ous form-. Only the most current Custody 
all be retained in the Inmate Central File, 
that must be retained to document 
approval for custody reductions (e.g. , 
exception cases require the Warden, or 
Custody Classification Form, The form 
tto document the review and approval) . As 

ition of m.aximum custody/ Chapter 2, a BP- 
tody to or from maximum custodv must be 



tinderstood that the Custody -Classification 

4n inmate ^s custody. The unit team and/or 
iview authority-- The intent of the Custody, 
is to permit staff to use professional 
ic guidelines. Custody changes are not 
total;- However, when the. unit . team- decides 
cimm^endation of the point total, they must 
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d. KTo points sha^ll 



PSF for Deportable Al 



■ -'- : H.'H..- :. ■■;■■■■ PS 5 100. ..07 

' ' - ■ ^ 9/3/99 

' Chapter 5, Page 6 

be awarded for INS detainers. However ^ 



each case shall be caprefully reviewed to determine whether the 



ilen is applicable, 
Table 5-1 



'-■■■- ■■'■■■■ 


I, TYPE OF, DETAINER . f 


POINTS 


DETAINER OFFENSE LEVEL 





None /Deport at ion 


1 


! 

Lowest and Low Moderate Severity 


3 


Moderate Severity 


5 


High Severity 


, ■ ■ 7 


Greatest Severity 



Example :^ For an indiv 

Firearms Act (Moderat 

(High severity level} 
box in the right-hand 



7 . SEVERITY OF CXJRRE 

points i.n the box in 
se.vere documented ins 
offenses, the highest 
offen.se. Staff- shall 
sentences , including 
beginning date or a p 
no physical release- f 

Mote: This- will requi 
obtain documentation. 



Severity is determined 

(Appendix B) . Do not 
on the History of Escfep 
(numbers 10 and 11 on. 
theBP-337}/ 



In dete.rminlng '* Sever 
the Statement of Reas 



idual with two detainers for Violation of 
severity level) and one for Extortion 
use High = 5 points and enter "5" in the 
column, 

^^T OFFENSB. Enter the appropriate number oi 
he right-hand, column to reflect the most 
ant offense, behavior. For multiple 
score will be used in scoring the current 
consider the offense behavior on all 
ederal sentences that have a future 
evious D,C, or state sentence if there was 
om custody* 

re CCM staff to make reasonable efforts to 



Judgment) and ensure ' 
used ir. classifying tjf 



ty of Current Offense'^ staff shall review 
bns, if provided, (attachment to the 
he information provided is appropriately 
^e iniuate , 



by using the Offense Severity Scale 
use this same information to assign points 

e or Attempts /Hi«-tory of Violence items 
the Security Designation data section of 






■ /- r.;.^. 






M 
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MODERATE SEVERITY 



Assault - other 

Auto Theft ' any 

Breaking and Entering - any 

Burglary - other 

Child Abandoximent 

Contempt of Court 

Drugs Cocaine ~ grea 

.38. lb 

Cocaine Base " 

Hashiah - grea 

or 24 lb 

Marijuana - gr 

or 55 lb . 

PCP - greater 

Heroin or Opia 



any 

criminal contempt 

ter than or equal to 400 gm, .4 K, or 

Crack '^ - greater than or equal to 1 gm 
ter, than or equal to 11,000 gm, 11 K, 



ateir-than or equal to 25,000 gm, 25 K, 



f-han; or equal to 4,000 mg, 4 gm, or .14 oz 
fees .^- greater than or equal to- 8 gm, 



.08 K, or .18 IjLb 

Methasttphetaminfe -.-greater than or equal to 667 gm, ,67 K, 

or 1,47 lb . }■ . 

Other illicit jdrugs - Amphetamine, Barbiturates, LSD, 

etc. greater than or equal to 10,000 dosage units, .05 K, 

or .11 lb 
Escape ' walkaway from open institution/ failure to appear /bail 

reform act, no threat of violence involved 
Izmigration Offenses - transportation of unlawful aliens 
Obstruction of Justice -; any 
Property Of fen sea " jDVer $250,000, includes theft, fraud, tax 

evasion, forgery, currency offenses 
Bey^ual Offenses - oti^er : 
Weapons - other 



MSAgUREKiElW CONVERSION. TABLE 



1 oz =^ 2 8,35 gm 
1 lb =^ 453.6 gm 
1.- lb ^ 0,4536 ]|g 

1 gal ^ 3 ,7S5- liters 
1 qt .^ p. .9-4 6 ^.liters 



1 gm ^ 1 ml (liquid) 
1 liter ^ 1,000 ml 
1 kg = 1 , 00 gm 
1 gm. = l,GO0 mg 
1 grain =; 64 . 8 mg 



1 Uo-^nfU3P- 
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QCFFSKSB SEVEI^ITY SCALS 



GREATEST SEVERITY 



Aircraft Piracy - p-l^cing: plane or passengers in danger 
Arson ~ substantial risK'-of death or bodily injury 
Assault " serious bodily .injury intended or permanent or 

life threatening bodily injury resulting) 
Car Jacking - any 

Drug Offense - see cfiteria below* 
Escape » closed institution, secure custody, force or 

weapons used 
Espionage ~ treason, 
Explosives - risk of 



sabotage, or related offenses 
vdeath or bodily injury 



Extortion - weapon or! threat of violence 
Homicide or Voluntary Manslaughter - any 
Kidnaping - abduction/ unlawful restraint, demanding or 

receiving ransom money 
Robbery - any j '' 
Se:;tual offenses - rape, sodomy^ incest, carnal knowledge, 

transportation ^j/ith^ coercion or f orce . f or commercial 

purposes 
Toxic Sxibstances/Cheiaicals : - weapon to endanger human life 
Weapons - distribution of automatic weapons, exporting 

sophisticated weaponry, brandishing or threatening use of 

a weapon 



Any drug o-f fender 
criteria shall be 



whose current offense includes the following 
score^d; in the Greatest severity category: 



The offender was 
organized or maint 

drug ^ctivity^ 



part 



of an organizational network and he or she 
ained ownership interest/profits from large-scale 



***iMTD*** 



the drug amount equals or exceeds the amount below: 



* Crack 



^r. 



.Cocaine - greater 
Cocaine Base 
Ha^^ish - greater 
Marihuana - great 

PCP -'N^r eater than 
units ■-■'■,..' 

:■■■■■ \ 

Heroin q&- Opiates 
Methampheta^tilne ~ 
other illicit drnq-s^ 

than or equai---to 3 



phan or equal to 10,000 gm, 10 K, or 22 lb 

greater than or equal to 31 gm 
(than or equal to 250,000 gm, 250 .K,' or 551 lb 
than or equal to 620,000 gm, 620 K, or 1,367 lb 
or equal to 100,000 mg, 100 gm, or 2 0,0 00 dosage 



~ greater than or equal to 2,000 gm> 2 K, or 4.4 lb 

greater than or equal to 16,000 gm,. 17 K, or 35 lbs 

Amphetamine, Barbiturates, LSD, etc. greater 
50,000 dosage units 



.A. 



